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Subject: Comment Letter — Draft Compliance Schedule Policy

Dear Madam Clerk:

The City of Santa Rosa (“City”) is pleased to provide these comments on the State
Board's draft “Compliance Schedule Policy for NPDES Permits” issued December 11,
2007 (“Policy"). The City operates the Laguna Subregional Water Reclamation System
pursuant to a NPDES permit issued by the North Coast Regional Board, and is thus
extremely interested in the proposed Policy.

As you know, the North Coast Regional Board recently adopted (and the State
Board and US EPA approved) a Basin Plan Amendment to authorize that Regional
Board to issue, in limited circumstances, compliance schedules for permit holders to
achieve compliance with new or newly-revised or interpreted water quality standards.
The City was very closely involved in the public process that lead up to the North Coast
Regional Board’'s adoption of that Basin Plan amendment and dedicated substantial
resources toward that end. The Regional Board’'s action adopting that Basin Plan
amendment occurred only after many hundreds of hours of work on the part of many,
many stakeholders and Regional Board staff. Needless to say, the City would have
serious concerns about any State Board policy that would nullify that carefully crafted - -
- and US EPA approved - - - approach to authorizingcompliance schedules.

. Santa Rosa . Suuport.s ‘ﬂltemahve 1b” as Described .in the FED.
Accordmg to the “Draft Staff Report” dated December 4, 2007 (“Staff Report”), the
“need” for the State Board Compliance Policy is to have “statewide uniform compliance
schedule provisions and consistency in implementation of these provisions in the
state’s NPDES permit program.” Moreover, the stated purpose of the Policy is “to make
better use of both stakeholder and [Water Boards] resources by providing clear
guidance on the appropriate use of compliance schedules in NPDES permits.” (Staff
Reportatp. 2.)

As a general proposition, the City supporis statewide consistency in the
implementation of water quality policies, particularly as related to NPDES permit issues.
Moreover, the City supports efforts to make the entire water quality regulatory process
more efficient, as well as fair. However, in the present situation, currently six of the nine




Regional Boards have already adopted Basin Plan provisions that authorize issuance of
compliance schedules in NPDES permits. As such, the City questions whether
adopting an entirely new statewide Compliance Schedule Policy is truly efficient since it
will merely supplant all of the work that each of these Regional Boards have already
done.

The City recognizes that there are various aspects of the six Regional Board
compliance schedule provisions which are different from one another. However, the
single-most important element of consistency among these various Basin Plan
provisions is that they all meet the Federal Regulations set forth in 40 CFR §122.47,
evidenced by the fact that US EPA has already approved those Basin Plans, excepting
the San Diego Regional Board’s amendment, which is still awaiting US EPA action. As
long as these existing Basin Plan provisions meet federal requirements, the City
questions the need-to overlay a new and, in most instances, more restrictive,
compliance schedule policy.

“Alternative 1b” of the Draft Staff Report and FED is to “Adopt a compliance
schedule policy that only applies to the Regions without explicit NPDES compliance
schedule authorization in their Basin Plan.” (See, Staff Report at p. 41.) The City of
Santa Rosa supports “Alternative 1b” because it would not affect the process of
administering compliance scheduie requests in those Regions where Basin Plan
language already exists.

° Compliance Schedules May Only Be Granted to Allow Construction of
Treatment Facilities. According to the proposed Policy, “It is the intent of the State
Water Board that compliance schedules for NPDES permits only be granted when the
discharger must design and construct facilities or implement new or significantly
expanded programs and secure financing, if necessary, to support these activities in
order to comply with permit limitations...” ( Policy, 119, p. 2.) Further, the proposed
Policy provides that a Regional Board may issue a compliance schedule only where the
Regional Board determines that the discharger must design and construct facilities or
implement new or significantly expanded programs to comply with a permit limit.

| (Policy, 112, p. 3.)

By its terms, the proposed Policy would only allow compliance schedules where
facility construction or other significant program implementation is necessary to achieve
compliance with new permit effluent limits tied to new or newly interpreted water quality
standards. This restriction would be a substantial change fo current North Coast
Regional Board policy, which merely requires a discharger to demonstrate “infeasibility”
in achieving immediate compliance.

Specifically, the Policy would prohibit issuance of compliance schedules to aliow
alternative compliance strategies such as development of TMDLs, site specific
objectives, water effects ratio analyses and similar approaches that better define water
quality standards for a specific water body.




